
The  Ombudsman fo r  Shor t -Term Insurance  News le t te r

Issue No. 4 of 2011

IN THIS ISSUE (click on bullet to jump to article):

• The Board of the Ombudsman for Short-Term Insurance 

 appoints new Ombudsman

• Ombudsman’s Advice: Case Studies

 1. Stolen jewellery

 2. Theft and insured perils

• Best Wishes

 New Appointments at the Office

• Let’s hear it for OSTI

• What does OSTI do? 

• Contact us 



The  Ombudsman fo r  Shor t -Term Insurance  News le t te r
1

Back to index

Continue
next page

The Board of the Ombudsman for Short-Term Insurance 

announced the appointment of its new Ombudsman in 

Johannesburg.  Dennis Jooste will take over the role of 

Ombudsman from Brian Martin with effect 

from 1st January 2012.

During his accomplished career Dennis was the 

managing partner at Bowman Gilfillan Incorporated 

Attorneys, where he practised for most of his career. 

As a Fellow of the South African Association of 

Arbitrators, he has substantial experience in dispute 

resolution.  In 2008 he was ranked as the number one 

dispute resolution attorney in South Africa by 

international association, The Practical Law 

Company.  He is familiar with the short-term 

insurance industry having represented 

insurers in claims disputes and litigation 

during his time as a practising attorney.

In paying tribute to the outgoing 

Ombudsman, Brian Martin, Board 

Chairman, Gail Walters, said that during 

his five-year term as Ombudsman, he 

zealously tackled consumer financial 

education. "He developed a comprehensive 

set of educational DVD's and appeared on many radio talk 

shows in order to educate consumers about managing risk and about insurance in 

general and we thank him for his considerable efforts in this regard," she said. 

"His enthusiasm for the application of the principles of equity and fairness has 

ensured a growing appreciation of these principles by the short-term industry."

"We welcome Dennis on board and look forward to working with him."
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OMBUDSMAN’S ADVICE: 
CASE STUDIES

The Insured, who resided in Lenasia, was the victim of an 
armed robbery at his home.  During the course of the 
robbery a large quantity of jewellery and watches owned by 
the Insured was stolen.  The Insured submitted a claim 
against his Insurer but liability was rejected on the 
grounds that liability for any items not being worn 
on the person of the Insured at the time of the 
loss, must be kept in a strong room or locked 
safe, which cannot be removed from the 
premises.  The Insured thereafter appealed to 
the Ombudsman for assistance.

In its response to the Insured’s complaint the 
Insurer maintained that the Insured could only 
provide the assessor with a valuation certificate 
for his daughter’s engagement ring which had 
been made out some four months prior to the 
burglary.  The Insurer maintained that the Insured 
could not produce proof of ownership or purchase nor did 
he possess valuation certificates for the items alleged to 
have been lost.  The Insurer did not persist with the original 

grounds of rejection after its attention was drawn to the 
fact that the Insured was forced, at gun point, to point out 
where the jewellery was kept.  The Insured and members of 
his family were severely assaulted.  The house was 

ransacked and many of the Insured’s personal papers, 
receipts and certificates were destroyed or were 

covered with blood, rendering them unusable.  

The Ombudsman called upon the Insured to 
depose to a sworn affidavit setting out in detail 
the items alleged to have been lost 
accompanied by photographs and other 
supporting information indicating where and 
how the items which had been lost had been 

acquired.  The Insured was also requested to 
obtain quotations for the replacement of the lost 

jewellery from a jeweller.  This information was 
submitted to the Insurer.  The Insurer subsequently, 

based upon the information provided, agreed to increase its 
offer of settlement and the Insurer’s offer was accepted by 
the Insured.

STOLEN JEWELLERY

The Insured went on holiday together with his family, to a 
holiday farm outside of Clarence.  The Insured stayed in a 
chalet situated on the farm.  During the course of one 
evening, whilst the Insured was outside the chalet, thieves 
gained access to the chalet and stole the Insured’s posses-
sions including jewellery and the keys to his vehicle.

The Insured submitted a claim to his Insurer for the loss on 
the grounds that the cover afforded by the Household Goods 
Section of his domestic policy covered theft from any 
occupied private residence or any building in which he 
temporarily resided.  The Insurer rejected liability for the 
Insured’s claim on the grounds that the loss was not 
covered by any of the insured events covered by the policy 
as the theft was not accompanied by any forcible and 
violent entry into a building.  The Insurer stated that theft or 
attempted theft was only covered if consequent upon 
actual visible physical damage, violent and forcible 
entry into or exit from the relevant building.  The 
Insurer was however prepared to accept liability 
for certain items which were stolen and fell 
within the definition of All Risk items.

It appeared on further investigation that the 
chalet occupied by the Insured was between 
two larger buildings which served as the main 
housing facility and that on the evening when 
the theft occurred the Insured and his family were 
moving continuously from their chalet to the main 
building where they were cooking and planned to eat.  
The Insured’s wife walked from the main house to the guest 
chalet and as she entered the chalet she was confronted by 
a man wielding a knife.  She demanded of the man what he 
was doing there and then screamed whereafter the person 
fled the building and disappeared into the darkness.  It also 
appeared that the Insured and the family had returned to 
their chalet to collect various items and articles on at least 
five times during the course of the evening prior to the 
theft.

The Insurer contended that cover would only apply where 
the premises were locked or secured and that the only 
exception would be where there is a threat of violence to a 
person which resulted in entry being gained.  The Insurer 
contended it was only when the Insured was physically 

subjected to violence or a threat of violence as 
a means of gaining entry or exit from the buildings 
that cover would apply.

The Ombudsman examined the policy wording and observed 
that theft or attempted theft was classified as an insured 
event “if consequent upon actual visible physical damage, 
violent and forcible entry into or exit from the private residence, 
any other occupied private residence and any building in which 
you are temporarily residing”.  It was pointed out to the 
Insurer that the requirement for violent and forcible entry 
into or exit from the residential building could only apply in 
circumstances where the residential building was not 
occupied by the Insured and was left unattended.  This 
requirement could never have been intended to apply in 
circumstances where a residence or building was occupied 

by the Insured and persons were constantly moving in 
and out of the building.  Such a requirement would 

make it impossible for the Insured to enjoy 
beneficial occupation of the residence or 
building where he resided and would be both 
unreasonable and unrealistic.  The Insured and 
his family had been targeted by persons who 
were armed with knives and even if the 
premises had been locked it is clear that either 

the Insured, or any of his family members, if 
confronted by such a person, would have 

complied with any demand made to open the 
building and grant access to the thieves.  

The Ombudsman was of the view that such narrow and 
restrictive interpretation of the policy was not justified and 
that it could never have been the intention of the parties 
that cover for theft would be applicable only in cases where 
there was violent and forcible entry or exit from the 
premises, irrespective of whether the premises were 
occupied or not.

The Insurer however later conceded that the Insured was 
entitled to the benefit of any doubt and that having regard 
to the particular circumstances surrounding the loss, it 
agreed to settle the Insured’s claim subject to the relevant 
policy terms and conditions.
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downloaded in any 

form or by any means, 

without the 

permission of The 

Ombudsman for 

Short-Term Insurance

WHAT DOES THE OMBUDSMAN DO?

The Ombudsman for Short-Term Insurance resolves disputes between Insurers and consumers in an 
independent, impartial, cost-effective, efficient, informal and fair way.

The Ombudsman is appointed to serve the interests of the insuring public and the short-term Insurance 
Industry.  The Ombudsman acts independently of the Insurance Industry in all complaints.  All members of the 
South African Insurance Association conducting personal lines and commercial lines business have voluntarily 
agreed to accept the Ombudsman’s formal recommendations.

If you want to lodge a complaint or require assistance please contact the Ombudsman’s Office by calling 0860 
726 890 or visiting our website at www.osti.co.za where application forms can be downloaded.

LET’S HEAR IT FOR OSTI

................................................

Katia is Italian, born in Zambia.  She comes from an aviation 
background and is an amateur photographer. She loves to travel and 
has lived/visited USA, UK, most of Europe and almost all of Southern 
Africa as well as Seychelles.  She loves animals and should have 
been a conservationist.

Katia Lo Drago
Secretary to Thasnim Dawood

AT THE OFFICE

If you would like to be added to our mailing list, please contact us on:

Tel: 011 726-8900  Fax: 011 726-5501 or email: info@osti.co.za
For more information on our activities, please visit our website at www.osti.co.za.   
We welcome any feedback or comments you may have.

Our new address:
Sunnyside Office Park
5th Floor, Building D
32 Princess of Wales Terrace

CONTACT US

What a few of our complainants have had to say about OSTI recently:

“I would like to widen my sincere gratitude to you for the exceptional work done. It was really a stressful moment that I 
went through when I had to pay that extra access. I am really humbled and proud of the service I got from you. With those 
few words I would like to say THANK YOU.”

“I again sincerely thank all of you. May god bless you guys for helping me with this. I am actually speechless at the moment 
and almost in tears as I felt that me having to pay was really unfair.”

“I simply cannot find the words to tell you how grateful I am to everybody in your organisation who helped me win my 
battle against my Insurance.You all have done a tremendous job for me, you really help the man in the street.Thank you 
very much.”

“I am extremely pleased with the outcome and wish to take this opportunity to say a BIG THANK YOU for your Office’s 
assistance in resolving this matter.”

“Your assistance was crucial reaching a fair outcome. MANY, MANY THANKS!!!”
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The Office of the 
Ombudsman for 
Short-term Insurance 
wishes all a safe, 
restive and crime 
free year-end holiday. 
It has been a very 
busy year with many 
challenges, most of 
which have been 
overcome. We thank 
you for the hard 
work and 
commitment to 
resolve complaints 
   as quickly as 
    possible.   

    We trust that 
   everyone will 
   return safely, 
well rested and 
ready for what 
the new year may 
hold. 

Regards 
The Staff at The Ombudsman




